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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS
WACO DIVISION

RANDELL G. POOL
Plaintiff,

- VS -
CASE NO. 6:24-cv-00154-ADA-DTG
STATE FARM LLOYDS

Defendant.
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DEFENDANT STATE FARM LLOYDS’ REPLY IN SUPPORT OF ITS
TRADITIONAL MOTION FOR SUMMARY JUDGMENT

Defendant State Farm Lloyds (“State Farm” or “Defendant”) submits this Reply in Support
of its Traditional Motion for Summary Judgment based on the expiration of limitations, and
respectfully shows as follows:

I INTRODUCTION TO REPLY

1. State Farm filed its Traditional Motion for Summary Judgment (“MSJ”) on March
25, 2025, arguing State Farm is entitled to judgment as a matter of law on all claims brought by
Plaintiff because the claims expired before Plaintiff filed suit. See Dkt. No. 9. Plaintiff filed its
Response to Defendant’s Motion for Summary Judgment (“Response’) on April 15, 2025, arguing
State Farm is not entitled to summary judgment because Plaintiff’s claims were brought timely
pursuant to a later accrual date. See Dkt. No. 10.

2. In sum, State Farm advocates for an accrual date of March 16, 2021, when State
Farm first issued Plaintiff its decision letter stating Plaintiff’s claim was denied because no covered
damage was found to the property; whereas, Plaintiff advocates for an accrual date of December
12, 2022, when State Farm issued Plaintiff a letter upon conclusion of the appraisal process

confirming the denial of Plaintiff’s claim and maintaining its claims decision based on its initial
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finding of no covered damage to the property. See respectively, MSJ Exhibit C at APP 0090-91
and MSJ Exhibit G at APP 0104-106.
1. REPLY ARGUMENTS

A. Plaintiff’s Response Fails to Raise Any Genuine Issue of Material Fact Necessary to
Survive Summary Judgment.

3. Plaintiff’s Response does not introduce any summary judgment evidence and does
not dispute the following key facts:

e State Farm completed its inspection of Plaintiff’s property on March 15, 2021. See MSJ at
{1 5; see Response at p. 2.

e State Farm sent a letter to Plaintiff on March 16, 2021 stating his claim was denied based
on a finding of no covered damage to Plaintiff’s home. See MSJ at { 5; see Response at p.
2.

e State Farm sent a letter to Plaintiff on December 12, 2022 stating his claim was denied
based on a finding of no covered damage to Plaintiff’s home. See MSJ at { 5 and 8; see
Response at p. 3.

e State Farm’s coverage decision was a denial as of March 16, 2021 and State Farm never
withdrew or changed its decision from that point forward. See MSJ at | 8; see generally,
Response.

B. The March 16, 2021 Accrual Date for Plaintiff’s Claims is Established as a Matter of
Law.

4. Plaintiff’s argument that his claims began to accrue on December 12, 2022 when
State Farm sent him the denial letter following the appraisal award is contrary to Texas caselaw.
As the Supreme Court explained in Provident Life & Accident Ins. Co. v. Knott, “when a cause of

action accrues[,] is a question of law.” 128 S.W.3d 211, 221 (Tex. 2003). And under Texas law,
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“[a] plaintiffs cause of action under the Texas Insurance Code for unfair claims settlement practices
or under the DTPA based on denial of insurance coverage accrues on the date that the insurer
denies coverage.” Id. Similarly, the Court goes on, “a plaintiffs cause of action for bad-faith breach
of a first-party insurance contract accrues at the time the insurer denies the insured’s claim.” Id.
Moreover, the Houston Court of Appeals has held that a later accrual date is appropriate only
where the insurer withdraws its initial claim decision or changes it. See, e.g., Sheppard v. Travelers
Lloyds of Tex. Ins. Co., No. 14-08-00248-CV, 2009 Tex. App. LEXIS 8020, at *17-19 (Tex.
App.—Houston [14th Dist.] Oct. 15, 2009, pet. denied).

5. Here, State Farm unequivocally denied Plaintiff’s insurance claim on March 16,
2021 when it sent Plaintiff the denial letter explaining that it found no covered damage and
therefore no payment would be issued under the claim. See MSJ Exhibit C at APP 0090-91. State
Farm then maintained the denial from that day forward. See MSJ Exhibit H at APP 0108. Most
importantly, however, is that Plaintiff’s Response does not dispute the critical facts—that State
Farm denied Plaintiff’s claim on March 16, 2021 and then never changed or withdrew its
decision. See Response at p. 2 (“a storm damage claim ... that was subsequently denied by State
Farm on March 16, 2021.”).

6. Because Plaintiff does not dispute that State Farm denied Plaintiff’s claim on March
16, 2021 and then maintained the decision, and because Plaintiff’s claims arising out of his
insurance claim accrued as a matter of law on the date State Farm denied the insurance claim,
Plaintiff’s claims in this lawsuit accrued as a matter of law on March 16, 2021.
C. The Appraisal Process Had No Effect on the Accrual Date.

7. Plaintiff’s Response argues December 12, 2022 is the proper accrual date for

Plaintiff’s claims because that is the date State Farm issued the “last denial” on his insurance claim
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and because the December 12, 2022 denial was based on new information, i.e., the appraisal award.
Response at p. 7. These arguments for post-appraisal accrual date are flawed under Texas law, and
Plaintiff fails to raise any genuine issue of material fact in support them.

8. Plaintiff cites to a 1998 case, Pena v. State Farm Lloyds, to support the proposition
that only the “last denial” should be considered in determining the accrual date. See Response at
p. 7; Penav. State Farm Lloyds, 980 S.W.2d 949, 954 (Tex. App.—Corpus Christi 1198, no pet.).
However, that court in that case was presented with a different set of circumstances where the
insured was paid on the claim, requested additional payments, and those additional payments were
denied. As the Pena court clarifies, “[1]imitations begin to run on an insurance policy when the
loss is denied,” but “[t]imely claims for additional payments may begin the statute of limitations
running anew.” Id. at 953-54.

9. Here, unlike in Pena, coverage was denied from the beginning and no payments
were made under the claim. Plaintiff here could not have made a request for additional payment,
so there could not have been additional coverage for State Farm to deny. Plaintiff’s demand for
appraisal in this case did not “begin the statute of limitations running anew,” as Plaintiff suggests,
because the claim that was appraised was the same claim that had already been denied. Plaintiff
did not request additional coverage after the initial March 16, 2021 denial, meaning the March 16,
2021 denial and the December 12, 2022 denial operated to deny the exact same claim.

10. A more appropriate characterization of the events would be that, after receiving the
March 16, 2021 denial letter, Plaintiff re-urged consideration of his existing claim to State Farm
by demanding appraisal, and doing so, under Texas law, does not trigger a new starting point for
limitations. See Pace v. Travelers Lloyds of Tex. Ins. Co., 162 S\W.3d 632, 634 (Tex.App—

Houston [14™ Dist.] 2005) (“neither an invitation to provide additional information, nor a decision
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to re-evaluate the claim, trigger[s] a new starting point for limitations.”).

11.  Plaintiff’s arguments in favor of a December 12, 2022 post-appraisal accrual date
are incorrect under Texas law and are not supported by the summary judgment evidnece. This
Court should find Plaintiff’s claims began to accrue on March 16, 2021 and were therefore expired
by the time Plaintiff filed suit. For these reasons, State Farm is entitled to summary judgment on
all of Plaintiff’s claims.

I1l.  PRAYER

All claims brought by Plaintiff Randell G. Pool in this action are barred by the statute of
limitations, and for that reason, Defendant State Farm Lloyds respectfully requests that the Court
grant summary judgment in favor of Defendant on all of Plaintiff’s claims, and for such further

and other relief to which it may be entitled.

Respectfully submitted,
DYKEMA GOSSETT PLLC

By:_/s/ Michael Klein
Michael Klein
State Bar No. 11563200
mklein@dykema.com
Courtney E. Raaz
State Bar No. 24126113
craaz@dykema.com
One Congress Plaza
111 Congress Avenue, Suite 1800
Austin, Texas 78701
(512) 703-6300
(512) 703-6399 (Fax)

ATTORNEYS FOR DEFENDANT
STATE FARM LLOYDS
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CERTIFICATE OF SERVICE

| certify that on April 22, 2025, a true and correct copy of the foregoing document was
served in accordance with the FEDERAL RULES OF CIVIL PROCEDURE to counsel of record:

Christopher G. Lyster
COOPER & LYSTER, PLLC
6300 Ridglea Place, Suite 405
Fort Worth, Texas 76116
chris@lysterlaw.com
services@lysterlaw.com

ATTORNEY FOR PLAINTIFF

/s/ Courtney E. Raaz
Courtney E. Raaz
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