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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

Waleed Jaraysi and Hiam Jaraysi,

Plaintiffs,
Case No. 1:23-cv-4610-MLB
V.

The Travelers Personal Insurance
Company,

Defendant.

/

ORDER
In August 2022, Plaintiffs returned home from a vacation and found
damage to the roof of their house. Defendant had issued Plaintiffs a
policy of insurance for their home but refused to pay for the damage.
Plaintiffs sued Defendant for breach of the insurance contract and
bad-faith damages under O.C.G.A. § 33-4-6. Defendant now moves for

summary judgment. (Dkt. 24.) The Court grants Defendant’s motion.!

1 Pursuant to Local Rule 56.1, the Court generally disregards any
evidence or facts not included in the required format in the parties’ fact
statements. See LR 56.1, NDGa.; Reese v. Herbert, 527 ¥.3d 1253, 1268
(11th Cir. 2008) (compliance with Local Rule 56.1, which the Eleventh
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I. Standard of Review

Summary judgment is appropriate “[w]here the record taken as a
whole could not lead a rational trier of fact to find for the non-moving
party.” Salinero v. Johnson & Johnson, 995 F.3d 959, 964 (11th Cir.
2021).
II. Discussion

The undisputed facts are simple. The parties agree that Plaintiffs
purchased the insurance policy and that it covers “direct physical loss to
property.” (Dkts. 8-2 at 15; 24-1 q 3; 30 9 3.) The parties also agree it
“applies only to loss which occurs during the policy period” of
September 23, 2021 through September 23, 2022. (Dkts. 8-2 at 3, 31;
24-1991,7,3099 1, 7.) Plaintiffs learned of a leak in their roof in August
2022 and then found damage to their roof. (Dkts. 24-1 49 8-11; 30 9 8-

11.)

Circuit holds in “high esteem,” i1s “the only permissible way . . . to
establish a genuine issue of material fact”). The Court also declines to
“distill every potential argument that could be made based upon the
materials before it on summary judgment. . . . [T]he onus is upon the

parties to formulate arguments.” Resolution Tr. Corp. v. Dunmar Corp.,
43 F.3d 587, 599 (11th Cir. 1995).
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Citing evidence from several sources including Plaintiffs’ own
witnesses, Defendant argues it is entitled to summary judgment because
no reasonable jury could find the roof damage occurred during the
one-year period. (Dkt. 24-2 at 14-16.) Given the limited evidence
Plaintiffs have marshalled at summary judgment, the Court agrees.

To avoid summary judgment, Plaintiffs first identify evidence that
they retained a roofer to inspect their roof in August 2022 and a “roofing
expert” to assist with their insurance claim after Defendant refused to
pay. (Dkt. 29 at 3-4.) Both men identified damage to Plaintiffs’ roof and
“determined the damage was caused by a storm, not by normal wear and
tear.” (Dkt. 29 at 4.) Plaintiffs, however, admit neither witness could
say when the damage occurred. (Dkts. 24-1 99 47, 51; 30 49 47, 51.)
Plaintiffs also cite no hard weather data—or other particularized
evidence—showing their home experienced a specific storm during the
policy period that likely caused the damage for which they seek recovery.
The roofers’ assertions about storm-related damage would not, therefore,
allow a jury to determine the damage occurred during the policy period.

Plaintiffs next cite evidence showing the roof started leaking in

August 2022, about a month before the policy period expired. (Dkt. 29 at
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3.) Even assuming the roof damage led to the leak, we know nothing
about how quickly the damage on the roof would have progressed into the
leak inside the house that Plaintiffs noticed in August 2022. Plaintiffs
never walk us through the causal chain at all, much less by reference to
the specific damage at issue, the specific leak, and factors (like weather)
affecting the temporal gap between the former and the latter. Plaintiffs’
roofing expert, for example, offers no opinion that he would expect the
damage visible on the roof to present signs of a leak within so many days,
or weeks, or months, or (even) within 11 months. Plaintiffs simply rest
on the notion that, because they noticed a leak at the end of the policy
period, the damage that caused the leak must have occurred within that
period. But that is not “evidence” from which a jury could reach that
conclusion. Without more, a jury could only speculate that Plaintiffs’
August 2022 leak flowed from roof damage sustained after September 23,
2021. See Frazier v. Sec’y, Dep’t of Health & Hum. Servs., 710 F. App’x
864, 865 (11th Cir. 2017) (“inferences based on speculation” are

imsufficient to survive summary judgment).2

2 The Court recognizes Frazier is unpublished and not binding. The
Court cites it as instructive, nevertheless. See Searcy v. R.J. Reynolds
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Plaintiffs’ only other evidence is their testimony that they saw
damage and debris on the roof a day after they discovered the leak. (Dkt.
29 at 3.) But Plaintiffs cite no evidence about how long those things had
been on the roof at that point. Plaintiffs don’t say they previously
checked the roof during the policy period and saw nothing. They don’t
say someone else did. They don’t even say the damage and debris looked
particularly fresh or recent. So, again, testimony about a physical
condition within the policy period (or even at the end of the period)
provides no evidence as to when the condition arose. A jury could only
guess when the damage and debris appeared, which is insufficient to
create a genuine issue of material fact.

Plaintiffs have not done much to establish the chronology necessary
to bring their loss within the policy period. They have not even filed their
own statement of material facts. There may very well be evidence in the
record from which Plaintiffs could raise the necessary dispute to avoid
summary judgment. But Plaintiffs have not presented that evidence in

their Rule 56.1 papers—much less tied it to the arguments in their

Tobacco Co., 902 F.3d 1342, 1355 n.5 (11th Cir. 2018) (“Unpublished
cases do not constitute binding authority and may be relied on only to the
extent they are persuasive.”).
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brief—and the Court cannot do their work for them. Given what
Plaintiffs have presented, Defendant is entitled to summary judgment on
Plaintiffs’ breach-of-contract claim because no reasonable jury could say
Plaintiffs’ roof damage occurred during the policy period as required for
coverage. See Scottsdale Ins. Co. v. BPS Int’l, Inc., 2017 WL 6618247, at
*14 (N.D. Ga. Oct. 12, 2017) (granting summary judgment to insurer
because insureds “have not met their burden to show that actual covered
damage occurred during the Policy period”); Exec. Auto Leasing, Inc. v.
Guar. Nat. Ins. Co., 318 S.E.2d 733, 735 (Ga. Ct. App. 1984) (“Absence of
proof of a loss during the period of coverage preclude[s] recovery under
the policy.”).

Defendant is also entitled to summary judgment on Plaintiffs’ claim
for bad-faith damages because, for the reasons just explained, Plaintiffs
have not shown their “loss”—the roof damage—was “covered by a policy
of insurance.” 0O.C.G.A. § 33-4-6(a); see SAGU LLC v. Grange Ins. Co.,

2022 WL 1624814, at *4 (M.D. Ga. Mar. 30, 2022) (“[T]o prevail on a claim
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for an insurer’s bad faith under OCGA § 33-4-6, the insured must prove
... the claim 1s covered under the policy.”).3
III. Conclusion
The Court GRANTS Defendant’s Motion for Summary Judgment
(Dkt. 24).
SO ORDERED this 19th day of March, 2025.
MAE——

MICHWEL L. BROWN
UNITED STATES DISTRICT JUDGE

3 Defendant is also entitled to summary judgment to the extent Plaintiffs
assert claims arising from damage to their chimney, personal property,
and home interior. Defendant specifically moved for summary judgment
on these claims. (Dkt. 24-2 at 14-22, 25.) Plaintiffs said nothing about
them in response (nothing meaningful or specific, anyway). Plaintiffs’
nonresponse abandons the claims. See Jones v. Bank of Am., N.A., 564
F. App’x 432, 434 (11th Cir. 2014) (at summary judgment, “when a party
fails to respond to an argument or otherwise address a claim, the Court
deems such argument or claim abandoned”); Resolution Tr. Corp. v.
Dunmar Corp., 43 F.3d 587, 599 (11th Cir. 1995) (“|G]rounds alleged in
the complaint but not relied upon in summary judgment are deemed
abandoned.”). Plaintiffs’ chimney claim also fails for the same reason as
the roof claim: no reasonable jury could say the damage occurred during
the policy period. And Plaintiffs admit they have no evidence of “damage
to personal property” or evidence they are entitled to additional
compensation for damage to their home interior. (Dkts. 24-1 9 26-27,
69-70; 30 99 26-27, 69-70.)



