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 The crux of the parties’ disagreement is whether Condor can 

meet the policy requirement that it replace the damaged roofing  

“as soon as reasonably possible after the loss or damage.”  Id. 

Ex. A, at 29.  According to Axis, Condor should have replaced the 

damaged roofs soon after Axis completed its investigation into the 

loss in October 2019.  Condor’s failure to do so, Axis argues, 

means that Condor cannot meet the “as soon as reasonably possible” 

standard set forth in the policy.  Condor responds that Axis’s 

arbitrary deadline for replacement the roofs is untenable given 

that Axis did not even acknowledge loss under the policy until the 

appraisal award was issued in August 2022.  The court agrees with 

Condor. 

 The policy does not define “as soon as reasonably possible,” 

nor does caselaw interpreting unrelated policies assist the court 

in setting a bright-line rule as to when repairs or replacement 

must be made following loss or damage.  Rather, the term “as soon 

as reasonably possible” demands a case specific inquiry into the 

facts and circumstances presented.   

 Here, those facts and circumstances show that Condor 

reasonably waited for the coverage dispute to resolve before 

committing to over $2 million in replacement work.2  The delay was 

due to Axis’s persistent denial of coverage, which included this 

 
 2  Condor did so responsibly in an effort to preserve the 
property given the ongoing appraisal and inspections.  
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