IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF MISSOURI

ACADEMY BANK, N.A., )
Plaintiff, ;
V. ; Case No.
AMGUARD INSURANCE COMPANY, ))
Defendant. ))
)
COMPLAINT

COMES NOW plaintiff Academy Bank, N.A., ("Academy'fpr its Complaint against
defendant AmGuard Insurance Company ("AmGuardlggeak as follows:

PARTIES, JURISDICTION AND VENUE

1. Academy is a national banking association formeder the laws of the United
States with its main office, according to its ckartand principal place of business located in
Jackson County, Missouri.

2. Effective October 18, 2019, KCB Bank was merig¢a Academy. From and after
that date, Academy has been the owner and hold#reodiebt described below, secured by the
subject property insured by AmGuard.

3. AmGuard is an insurance business corporatiorarozgd and existing under
Pennsylvania with its principal place of businessated in the State of Pennsylvania. This action
seeks recovery upon a policy of casualty insurasgeed by AmGuard to Academy's borrower, a
Missouri limited liability company, on improved Hgaoperty located in Clay County, Missouri,
naming Academy as loss payee. The debt owed bgdirewer and secured by the insured real

property each exceed $75,000.00, exclusive ofaesteand costs.
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4, This Court has subject matter jurisdiction othes action because the parties are
citizens of different States and the amount in cm@rsy exceeds $75,000.00, exclusive of interest
and costs. 28 U.S.C. § 1332.

5. For the foregoing reasons, this Court has patspmisdiction over AmGuard
because AmGuard has submitted to personal jurisdieh the courts of Missouri through its
general contacts with Missouri and by transactingitess in Missouri, making the subject
insurance and loss payee contracts in Missouriating the statute prohibiting vexatious refusal
to pay insurance proceeds on a loss occurring ssddiri, and contracting to insure persons,
property and risk in MissourMo. REv. STAT. 8§ 506.500. As an insurance company, AmGuard
may be served with process upon the Missouri Dareatthe Department of Insurance.OMREV.
STAT. 88 375.256, 375.261 & 375.906.

6. Venue is proper in this Court because a subatarart of the events and omissions
giving rise to the claims occurred and the proptréy is the subject of the action is located ia th
district and, alternatively, AmGuard is subjecptrysonal jurisdiction in this district. 28 U.S&.
1391(a) & (b).

GENERAL ALLEGATIONS

Debt Of Insured To Academy

7. On or about January 11, 2017, in exchangeofr proceeds, KCB Bank executed
a Commercial Loan and Security Agreement with &wanesai, LLC ("Shri") in the sum of
$1,552,000. A true copy of the Commercial Loan 8edurity Agreement is attached hereto as
Exhibit 1 and incorporated by this reference.

8. The debt owed by Shri pursuant to the Commielcoian and Security Agreement

was secured by a Deed of Trust of the same dat€'ltihst Deed of Trust") which granted a lien
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upon the improved real property located on the memin Clay County, Missouri, described
therein. A true copy of the First Deed of Trusttitached hereto as Exhibit 2 and incorporated by
this reference.

9. On or about November 16, 2017, in exchange dan Iproceeds, KCB Bank
executed a Commercial Loan Agreement with Shrhangum of $140,000. A true copy of the
Commercial Loan Agreement is attached hereto agiExand incorporated by this reference.

10. The debt owed by Shri pursuant to the Comrakk@an Agreement was secured
by a Deed of Trust of the same date (the "Secoreti[d¢ Trust") which granted a lien upon the
same improved real property covered by the FirgdDaf Trust located on the premises in Clay
County, Missouri. A true copy of the Second Deédmust is attached hereto as Exhibit 4 and
incorporated by this reference.

11. Section 21 of the First Deed of Trust and the Seéddeed of Trust, respectively,
each required Shri to obtain insurance on the ptpp®vered thereby with a policy included a
standard "mortgage clause or lender loss payalaesel endorsement naming Academy as
mortgagee.

Lender Loss Payee Endorsement by AmGuard

12. Upon information and belief, Shri obtaineduir@ce policy number SHBP061899
from AmGuard (the "Policy"), issued on Decembe®18, effective January 10, 2019, insuring
against casualty loss the property securing thé aebd by Shrito Academy.

13. A Loss Payable Clauses endorsement issuedrifyuard on the Policy provides
that payment will be made to Academy for Acaderfigancial interest up to the Policy's coverage

limit and that Academy would be paid regardlesdefial of coverage to Shri due to acts of Shri.
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Academy was named as Loss Payee therein. A tmeafdhe endorsement is attached hereto as
Exhibit 5 and incorporated by this reference.

14. The debt owed to Academy by Shri remains uhpad outstanding in the current
cumulative sum of the two loan agreements of $0,#88.69 plus interest on and after March 15,
2021, at the per diem rate of $295.00 (the "Debt").

Fire Casualty to Subject Property

15. On or about October 2, 2019, the improvedpeaberty covered by the Policy was
significantly damaged by fire.

16. Both the loss in value of the property anddbst to repair the damage exceed the
Debt.

Payment of Premium and Submission of Claim

17. Upon information and belief, the premium regdito be paid for coverage on
October 2, 2019, was paid to AmGuard prior to te.

18. Upon information and belief, a claim for tlosd suffered by the fire was timely
submitted to AmGuard.

Refusal by AmGuard to Pay Claim

19. AmGuard has failed and refused to pay therclam the basis that the fire was
possibly started by arson and the local prosedcv@demot made a decision on whether to charge a
principal of Shri with arson.

20. However, the acts of Shri as expressly anditpally provided to be irrelevant to
the entitlement to Academy, as loss payee, to paywikinsurance proceeds when there is no

assertion that Academy had any culpability forfire
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21. Demand was made to AmGuard by Academy on twasiens to make payment
to Academy or specify the reason for non-paymeattwlas supported by a provision of the Policy.

True copies of the demand letters are attacheddhaseExhibit 6 and Exhibit 7, respectively, and

incorporated by this reference.
22. AmGuard did not respond to either demand whhasis on which to deny payment
to Academy, as loss payee under the endorsement.

COUNT ONE — BREACH OF INSURANCE CONTRACT

23. An insurance contract existed between Acadardy*anGuard pursuant to the loss
payee endorsement of the Policy.

24. AmGuard received consideration in the form ocdnpiums in exchange for its
contractual promise to pay a claim for loss by oeasf casualty, such as fire.

25. AmGuard breached the insurance contract byndgaiand refusing to pay to
Academy the claim in the amount of the Debt.

26. AmGuard's breach of the insurance contractdaased monetary damages to
Academy equal to the amount of the Debt.

COUNT TWO — VEXATIOUS REFUSAL TO PAY INSURANCE CLAM

27. Academy incorporates by reference the allegatset forth in paragraphs 1 through
26 herein.

28. In any action against an insurance company o any contract of insurance
delivered in Missouri to a resident of Missouri @rcorporation incorporated in Missouri or
authorized to do business in Missouri, if the iesuras failed or refused for a period of thirty slay
after due demand therefor prior to the institutadnthe action to make payment under and in

accordance with the terms and provisions of therachof insurance and it shall appear from the
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evidence that the refusal was vexatious and witheasonable cause, the court or jury may, in
addition to the amount due under the provisionhefcontract of insurance and interest thereon,
allow the plaintiff damages for vexatious refusgptaly and attorney's fees as provided in Mo. Rev.
Stat. § 375.420. Ml Rev. STAT. § 375.296.

29. In any action against an insurance compangdover the amount of any loss under
a policy fire insurance, if it appears from thed®nce that such company has refused to pay such
loss without reasonable cause or excuse, the oojuty may, in addition to the amount thereof
and interest, allow the plaintiff damages not toemd twenty percent of the first $1,500, and ten
percent of the amount of the loss in excess ofCRlahd a reasonable attorney's fee; and the court
shall enter judgment for the aggregate sum fourttlerverdict. M. REv. STAT. § 375.420.

30. AmGuard has wrongly denied and willfully andwiut reasonable cause or excuse
failed to pay for more than thirty days after dechand prior to commencement of this action the
insurance proceeds under the Policy and loss payd@sement to Academy for the casualty loss
arising from the October 2019 fire that damagedcthiateral securing repayment of Academy's
Debt.

31. The denial and refusal to pay the claim hagired Academy to retain counsel to
enforce the loss payee endorsement of the Polidgademy has and will incur reasonable
attorney's fees to obtain judgment against AmGt@rdecovery of payment of the Debt amount
as insurance proceeds.

WHEREFORE, Academy prays that judgment be enterefdvor of Academy against
AmGuard for the amount of the Debt, plus fifteencpgat of the first $1,500 of the Debt, plus ten
percent of the Debt exceeding $1,500, plus reaseratorney's fees, plus prejudgment interest

thereon to entry of judgment at the lawful rated post-judgment interest until payment in full at
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the lawful rate, and such other and further retiiefvhich Academy may entitled, at law or in
equity.

Respectfully submitted,

STINSON LLP

/sl Mark S. Carder

Mark S. Carder, MO #40262
Michael P. Pappas, MO #71117
1201 Walnut Street, Suite 2900
Kansas City, MO 64106

(816) 691-3198 — Telephone
Mark.carder@stinson.com
Michael.pappas@stinson.com

ATTORNEYS FOR ACADEMY BANK, N.A.
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