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 PRELIMINARY STATEMENT
 In this brief, the Appellant AMERILOSS PUBLIC ADJUSTING, CORP. will be referred to as Ameriloss or as the appellant. The appellee, Florida Department of Financial Services will be referred to as the Department or the Appellee.
 Citations to the record as filed with the Appellate Court will be made by the letter "R" and the appropriate page number and to the attached Appendix as "A " with the appropriate number.
STATEMENT OF THE CASE AND FACTS
 Appellant, AmeriLoss Public Adjusting, Corp. (hereinafter referred to as  "AmeriLoss"), received a letter dated May 22, 2008 from Ruth McCarty, an Insurance Specialist at the Division of Consumer Services of the Appellee, Florida Department of Financial Services (A. 1). The letter stated that Mr. Clyde Lightbourn (hereinafter referred to as "Lightbourn") and his attorney, Thomas Blake (hereinafter referred to as "Blake"), would like to know whether AmeriLoss' fee agreement signed on January 4, 2007 with Mr. Lightbourn was within the ethical requirements for adjusters in the Florida Administrative Code. The letter requested assistance from AmeriLoss to furnish a complete report of AmeriLoss' position on this matter (Id.).
 Therefore, on June 4, 2008, AmeriLoss furnished a complete report of their position in the matter of Clyde Lightbourn to the Florida Department of Financial Services, which is as follows (A. 2 with Exhibits "A" through "F ")(Id.):
 This is to confirm receipt of your letter and request for assistance dated May 22, 2008 regarding (Mr. Lightbourn's) inquiry for information regarding AmeriLoss. Please find below a brief history of our business relationship with Mr. Lightbourn, as well as pertinent documentation regarding the claim we handled and the contingency fees charged.
 On January 4, 2007, Mr. Clyde Lightbourn retained AmeriLoss Public Adjusting, Corp. to represent him on a supplemental claim for Hurricane Katrina damages sustained to his property at 4410 SW 20th Street, Ft. Lauderdale, FL 33143. Attached hereto please find our Public Adjusters Agreement and Advice Lien marked as Exhibit "A" and Claim Fee Agreement marked as Exhibit "B" and client's checklist as Exhibit "C".
 The last Emergency Rule extension for Hurricane Katrina expired on or about November 26, 2005. Mr. Lightbourn signed the Public Adjusters Agreement with AmeriLoss on January 4, 2007, over twelve months after the rule expired. (emphasis in original). Therefore, AmeriLoss' fee of 33 1/3 % for new money, above and beyond what he was previously paid, was appropriate.
 In addition, we have enclosed a letter from Terry Butler, Assistant General Counsel for the Florida Department of Financial Services (attached as Exhibit "D") dated February 10, 2006 stating that "Neither Florida Statutes nor Rules for the Department limit the fees that a public adjuster may charge when there is no Emergency Rule in effect." (emphasis in original).
 In another correspondence (attached as Exhibit "E") from Mr. Butler and Melissa Rosenthal, counsel for AmeriLoss at the time, dated March 15, 2006, Mr. Butler answered to question #3 by writing that "None of the Emergency Rules for these storms (Charley, Frances, Jeanne, Ivan, Dennis, Katrina and Tropical Storm Bonnie) are currently in effect." Not only that, but in question #5 he stated that if the Rule for Hurricane Wilma was not renewed in May 2, 2006, then this rule would expire on that day, which it did.
 The last amendment for the Florida Administrative Code in reference to 69B-220.201 Ethical Requirements of Adjusters was prepared on September 3, 2006 (Exhibit "F"), almost a year later after Hurricane Wilma hit the State of Florida, and four months after the last emergency rule expired. It clearly stated in #5 that the Public Adjuster's Fee [sic] of 10% "apply to public adjusters in the event that the Governor of the State of Florida issues and Executive Order... d). applies to all claims that arise out of the events that created the State of Emergency, whether or not the adjusting contract was entered into while the State of Emergency was in effect and whether or not a claim is settled while the State of Emergency is in effect." (emphasis added).
 This means that after September 3, 2006, every time a State of Emergency is declared, the fees charged by Public Adjusters will be cap at 10% of the claim payment whether or not the State of Emergency is in place. But this amendment to the Florida Administrative Code does not pertain to all the storms that affected the State of Florida prior to this date, in other words, this amendment is not retroactive to any previous emergency rules. Therefore, there has not been any violation of the contingency fees charged to Mr. Lightbourn. (emphasis in original).
 In summary, Mr. Lightbourn only received $12,285.47 prior to retaining AmeriLoss' services approximately a year and five months after Hurricane Katrina affected his property. AmeriLoss [sic] fee is based upon new money and has nothing to do with what he previously received from his Insurance Company. He was aware of the contingency contract of "no recovery, no fee." AmeriLoss went to work and it was instrumental in recovering him $22,062.27 on June 21, 2007, five months after he elected to engage in the services. There was no argument by Mr. Lightbourn at that time to pay AmeriLoss the fee of $7,354.09, which was $14,708.18 net to him.
 Mr. Lightbourn was still not satisfied with the amount recovered so he decided to invoke his appraisal rights under the policy by hiring legal counsel. AmeriLoss Public Adjuster David DelVecchio was the assigned appraiser representing him in the appraisal process and as a result, Tower Hill Insurance issued another check for $20,903.55, which AmeriLoss [sic] fee still due is $6,967.29 [sic].
 AmeriLoss would like to cooperate with your office in any way they can. Please contact me if you require additional information regarding this matter (Id.)."
 This letter was over the signature of Ameriloss counsel Vera Gilford, Esq.
 Ms. Ruth McCarty from the Defendant's Division of Consumer Services sent a response dated July 1, 2008 (A. "C"), to Mr. Blake, the attorney for Mr. Lightbourn, stating the following:
 We have received a response from (AmeriLoss) public adjusting firm in regard to the request for service you filed with our Department.
 Our investigation indicates that a Contract was signed in January, 2007 to reopen a Hurricane claim. There was a question in regard to how much legally the Public Adjusting firm would be allowed to charge the consumer based on an administrative code change which took place in September, 2006.
 The opinion which I have received from Tallahassee advise [sic] that if it is one of the storms covered under the emergency rule which expired prior to the second contract date of August 23, 2007, then Administrative Code 69B-220.201 (5)(b) does not apply. The statute applies only to storms that are declared as a state of emergency on or after September 3, 2006 and contracts entered into on or after September 3, 2006.
 I hope this information helps to clarify your question (Id.).
 A Petition for Declaratory Statement to the Florida Department of Financial Services was filed by Mr. Lightbourn on August 20, 2008 (R. 15-16), stating the following:
STATEMENT OF FACTS
 Petitioner is the owner of the property which was damaged on or about August 25, 2005 by hurricane Katrina. That hurricane prompted the Governor of the State of Florida to declare the existence of a state of emergency in the State of Florida.
 Responding to numerous public adjuster consumer complaints, in September 2006, the Division of Agent and Agency Services of Florida's Department of Financial Services (the "Department") made several changes to the Florida Administrative Code with regard to ethical requirements for public adjusters. The new rules were designed to regulate the behavior of public adjusters following a disaster-created state of emergency, and to address concerns that some public adjusters might exploit disaster victims by charging excessive fees or by purposefully delaying claims in order to outwit a state-imposed cap on fees.
 After having received what Petitioner believed to be an inadequate settlement payment from his homeowner's insurance company, on January 4, 2007 Petitioner entered into an agreement with the public adjusting firm of AmeriLoss Public Adjusting, Corp. ("AmeriLoss"), a copy of which is attached as Exhibit 1 (the "Agreement"). The Agreement provides for AmeriLoss to receive a fee of 33 1/3 % of any supplemental claim.
 Rule 69B-220.201(5) (b) of the Florida Administrative Code provides, in pertinent part, that no public adjuster shall charge any fee equal to more than ten percent of the amount of any insurance claim payment. Rule 69B-220.201 (5) (d) of the Florida Administrative Code provides that "[t]his subsection applies to all claims that arise out of the events that created the State of Emergency, whether or not the adjusting contract was entered into while the State of Emergency was in effect and whether or not a claim is settled while the State of Emergency is in effect." Both rule subsections seem unambiguous, and were in effect at the time of the execution of the Agreement.
 QUESTIONS PRESENTED
 1. Is an agreement entered into by a licensed Florida Public Adjuster, which violates the Florida Administrative Code Rule 69B-220.20 Ethical Requirements regulating the behavior of public adjusters, a legally binding and enforceable agreement
 2. Is AmeriLoss entitled to receive 33 1/3 % fee pursuant to the Agreement
 A Notice was given by the Department of Financial Services in the Florida Administrative Weekly, Volume 34, Number 39 on September 26, 2008, regarding the Petition filed by Mr. Lightbourn, wherein exact questions presented by petitioner were repeated that were referenced above (R. 14). No indication or identification of Ameriloss appeared in this Notice, however (Id.).
 On November 10, 2008, Mr. Blake sent a letter to the Department of Financial Services enclosing Supplement No. 1 to Mr. Lightbourn's Petition for Declaratory Statement (R. 12-13). The Supplement updated the current address and telephone number of Mr. Lightbourn (Id.).
 On November 26, 2008, Mr. Blake sent a letter to the Mr. Dennis Silverman who is the Assistant Director for the Department of Financial Services' Division of Legal Services, serving as Supplement No. 2 to Mr. Lightbourn's Petition for Declaratory Statement (R. 10-11). The letter is as follows:
 I understand from our telephone conversation yesterday that the Department's response to the Petition which sought information as to the applicability of Rule 69B-220.201(5), Florida Administrative Code, to certain transactions described in the Petition, would be delayed pending a determination as to whether a violation within the meaning of Rule 69B-20.201(2) had occurred. Accordingly, the Petitioner is submitting this Supplement No. 2 to the Petition, since it would seem that factual prerequisites for the applicability of Rule 69B-220.201(5)(b) and (d) are undisputed.
 (a) Hurricane Katrina was an event which took place on or about August 25, 2005;
 (b) That event prompted the Governor of the State of Florida to issue  Executive Order 05-176 on August 24, 2005 declaring that a State of Emergency existed in the State of Florida.
 (c) Final Rule 69B-220.201, F.A.C. (the "Rule"), became effective on September 3, 2006; and
 (d) The Petitioner entered into a contract on January 4, 2007 (the "Contract") with a Florida public adjuster the "Adjuster") for the adjustment of a claim arising out of the event that created the State of Emergency.
 The Petitioner believes that the Contract purports to entitle the Adjuster to receive a fee in excess of the fee provisions set forth in the Rule, and seeks the Department's concurrence.
 An evaluation of equitable considerations would not appear to have any impact on the applicability of the Rule to the facts described in the Petition. The Petitioner is a Florida resident who owns real estate in the State of Florida which was damaged by a hurricane, for which damage the Petitioner had purchased insurance. The Adjuster is licensed by the State of Florida. To plagiarize the Department, "[t]he work of adjusting insurance claims engages the public trust. An adjuster shall put the duty for fair and honest treatment of the claimant above the adjuster's own interests in every instance." At the very least it would seem that the Adjuster should be charged with knowledge of the law pertaining to the Adjuster's business. The Rule was duly promulgated and published prior to the execution of the Contract. There appear to be no valid issues of unfair surprise or detrimental reliance.
 To clarify the Petition and facilitate the Department's response thereto, it might serve to rephrase the questions presented by the Petition as follows:
 1. Does the Contract violate the provisions of Rule 69B-220.202(5)(b) and  (d), Florida Administrative Code, regulating the ethical conduct of public adjusters?
 2. Assuming such a violation, within the meaning of Rule 69B-220.202(2), has occurred, and constitutes an unfair claims settlement practice and grounds for administrative action entail voiding the Contract as violative of public policy as expressed in Rule 69B-220.201, or requiring the Adjuster to make restitution to the Petitioner (Id.).
 A Declaratory Statement in the matter of Clyde Lightbourn was done and ordered on January 13, 2009 by Tammy Teston, Deputy Chief Financial Officer (R. 3-9). The Declaratory Statement was as follows:
 THIS CAUSE came on for consideration upon the filing of a Petition for Declaratory Statement (hereinafter referred to as "Petition") filed by Clyde Lightbourn (hereinafter referred to as "Petitioner") on or about August 20, 2008, which was amended on or about November 12, 2008. The Notice of the Petition was timely published in the Florida Administrative Weekly. Upon consideration thereof and being duly advised, the Florida Department of Financial Services (hereinafter referred to as the Department), finds as follows:
 1. The Department has jurisdiction over the subject matter and the parties to this matter.
 2. This Declaratory Statement is premised upon the assertions of fact set forth in the Petition. if any of the facts asserted by the Petitioner are untrue or materially incomplete, the conclusions in this Declaratory Statement could be significantly different.
 BACKGROUND & FACTS ASSERTED IN PETITION
 3. This Declaratory Statement was requested pursuant to the provisions of  Section 120.565, Florida Statutes and Rule 28-105, Florida Administrative Code, which authorize a substantially affected person to seek a declaratory statement regarding an agency's interpretation of its statutes, rules and orders, as they apply to the Petitioner's particular set of circumstances.
 4. Petitioner states that he is the owner of property which was damaged on or about August 25, 20 05 by Hurricane Katrina. As a result of the anticipated damage by Hurricane Katrina, on August 24, 2005 the Governor of the State of Florida issued an Executive Order declaring the existence of a state of emergency in Florida.
 5. Petitioner further states that he, believing that his homeowner's insurance company provided an inadequate settlement payment for his property damage, entered into an agreement with a public adjusting firm on January 4, 2007. The agreement provides for the public adjusting firm to receive a fee of thirty-three and one third percent of any supplemental claim.
 QUESTIONS PRESENTED
 6. Petitioner initially requested the Department to issue a declaratory statement on the following questions:
 Whether an agreement entered into by a licensed Florida public adjuster, which violates Rule 69B-220.201(5)(b), Florida Administrative Code, regulating the behavior of public adjusters, is a legally binding and enforceable agreement.
 Whether a public adjuster is entitled to receive a fee in excess of the fee provision set forth in Rule 69B-220.201(5)(b), Florida Administrative Code.
 7. On November 26, 2008, Counsel for Petitioner supplemented the petition with additional argument, and posed the following questions:
 Does the Contract violate the provisions of Rule 69B-220.201(5)(b) and (d), Florida Administrative Code, regulating the ethical conduct of public adjusters
 Assuming such violation, within the meaning of Rule 69B-220.202(2), has occurred, and constitutes an unfair claims settlement practice and grounds for administrative action by the Department against the Adjuster, could such administrative action entail voiding the Contract as violative of public policy as expressed in Rule 69B-220.201, or requiring the Adjuster to make restitution to the Petitioner?
 DISCUSSION & ANSWER
 8. The pertinent rule is Section 69B-220.201(5), Florida Administrative Code, reads in part:
 (5) Public Adjusters, Ethical Constraints During State of Emergency. In addition to considerations set forth above, the following ethical considerations shall apply to public adjusters in the event that the Governor of the State of Florida issues an Executive Order, by virtue of authority vested in Article IV Section 1(a) of the Florida Constitution and by the Florida Emergency Management Act, as amended, and all other applicable laws, declaring that a state of emergency exists in the State of Florida:...
 (b) As to any one insured or claimant, no public adjuster shall charge, agree to, or accept as compensation or reimbursement any payment, commission, fee, or other thing of value equal to more than ten percent of the amount of any insurance settlement or claim payment...
 (d) This subsection applies to all claims that arise out of the events that created the State of Emergency, whether or not the adjusting contract was entered into while the State of Emergency was in effect and whether or not a claim is settled while the State of Emergency is in effect.
 9. Based on the specific facts presented in the Petition, Rule 69B-220.201(5)(b), Florida Administrative Code is indeed applicable to the issues presented. The above-referenced rule that is at issue in this petition became effective on September 3, 2006. (emphasis in original). As previously stated, the parties entered into the fee agreement at issue on January 4, 2007, approximately four months after the rule was promulgated, (emphasis in original) . Thus, under the facts presented, although the Governor of the State of Florida issued an Executive Order declaring a state of emergency as a result of the anticipated landfall of Hurricane Katrina prior to the execution of the fee agreement, the operative rule was in effect well before that date.
 10. Petitioner asserts that this rule provision should apply since the agreement/contract and the filing of supplemental claims occurred after the rule provision's effective date. An administrative rule is generally deemed to be retroactive if it would: impair rights a party possessed when he or she acted, increase his or her liability for past conduct, or impose new duties with respect to transactions already completed. (Emphasis added.) Landgraf v. USI Film Prods., 511 U.S. 224, 280, 114 S.Ct. 1483, 128 L.Ed.2d 229 (1994); Georgia Power Co. v. Teleport Communications Atlanta, Inc.
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 346 F.3d 1033, 1043 (11th Cir. 2003); See also Scheerer v. U.S. Attorney General,
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 513 F.3d 1244 (11th Cir. 2008).
 11. Generally speaking, an administrative rule cannot be applied retroactively unless there is express statutory language authorizing such retroactivity, or the rule language at issue merely classifies an existing rule. Gulfstream Park v. Division
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Par-Mutuel 'sic]Wagering, Dept. of Business Regulation,
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 407 So.2d 263 (Fla. 3d DCA 1981); See also Environmental Trust, et al. v. Dept. of Environmental Protection,
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 714 So.2d 493, 499 (Fla. 1st DCA 1998); Bowen v. Georgetown University Hospital,

HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=708&FindType=Y&SerialNum=1988157822"
 488 U.S.204, 109 S.CT. 468, 102 L.Ed.2d 493 (1988). However, it is important to note that a statute or rule is not deemed to be retroactive merely because it is applied in "a case arising from conduct antedating the statute's enactment;' rather, the operative inquiry is "whether the new provision attaches new legal consequences to events completed before its enactment." (Emphasis added.) Landgraf, 511 U.S. at 269-270. The Supreme Court observed that "familiar considerations of fair notice, reasonable reliance, and settled expectations" should offer guidance in those hard cases where a finding of retroactivity requires balancing "the nature and extent of the change in the law and the degree of connection between the operation of the new rule and a 'relevant past event." Id. at 270. In the instant case, although the declaration of the state of emergency occurred prior to the execution of the fee agreement at issue, it cannot be said that AmeriLoss actually suffered an impairment of rights that they possessed when they "acted" (entered into the fee agreement). Id. at 280. Instead, it is clear that AmeriLoss had prior notice that only a ten percent fee for such services rendered in connection with hurricane damage was deemed to be appropriate, because the rule at issue was already in effect at the time the parties entered into the fee agreement. When weighing the criteria enumerated by the controlling case law, the most supportable view is that the application of the rule in this specific instance would not constitute an impermissible retroactive operation.
 12. It should also be noted that subsection (d) of 69B-220.201(5), F.A.C., by its own language, applies to all claims that arise out of the events that created the State of Emergency, "whether or not the adjusting contract was entered into while the State of Emergency is in effect." Thus, this provision was obviously intended to apply to situations whether or not a declared state of emergency was in effect during the claim settlement process. Therefore, this rule language buttresses the view that the event that triggers the rule in this instance is the execution of the fee agreement. Consequently, the ethical constraints of Rule 69B-220.201, which limits public adjusters to a 10% fee under such exigent circumstances, are properly applied to this factual situation.
 13. With regard to the first question presented by the Petitioner, whether the fee agreement was legally binding and enforceable, that is fundamentally a matter of contract law which must be determined by a court of law. The Department lacks jurisdiction to render an opinion on that particular issue. Additionally, the rule at issue specifically provides what the penalties are available for violation of the rule.
 14. Rule 69B-220.201(2), Florida Administrative Code states: Violation.
 (a) Violation of any provision of this rule shall constitute grounds for administrative action against the licensee.
 (b) A breach of any provision of this rule constitutes an unfair claims settlement practice.
 Thus, the Department is limited to pursuing the penalties imposed by the rule.
 15. With regard to the second question presented, as explained above, the rule provisions at issue govern the fact situation presented in the Petition. Thus, the public adjusting firm could not properly charge a fee in excess of 10% under the specific facts of this case.
 16. With regard to the third question presented, (whether the contract violates the subsections (whether the contract violates subsections (b) and (d) of Rule Section 69B-220.201, Florida Administrative Code.
 17. With regard to the fourth question presented, (whether, if assuming a violation of rule, the contract is void as it is violative of public policy considerations as expressed in the rule), for the reasons stated above, the Department is limited to pursuing the statutory remedies provided in Rule Section 69B-220.201(2), Florida Administrative Code (Id.).
 After receiving a copy of this Declaration, Ameriloss timely filed its Notice of Appeal on February 11, 2009.
SUMMARY OF THE ARGUMENT
ARGUMENT
POINT ONE WHETHER THE FLORIDA DEPARTMENT OF FINANCIAL SERVICES EXCEEDED IT
STATUTORY AUTHORITY BY ISSUING THE DECLARATORY STATEMENT AT ISSUE
A. Standard of review
 This initial issue is purely one of law and therefore, a de novo review should be completed. Knight v. Winn,
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 910 So. 2d 310, 312 (Fla. 4th DCA 2005); Parlato v. Secret Oaks Owners Ass'n,
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 793 So. 2d 1158, 1162 (Fla. 1st DCA 2001).
B. Argument on the Merits
 At the outset, Appellant argues that the actual issuance of the Declaratory Statement was in direct violation of F.A.C. Rule 28-105.001. This rule clearly states: "A declaratory statement is not the appropriate means of determining the conduct of another person." Id., Manasota-88, Inc. v. Gardiner, Inc.,
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 481 So. 2d 948 (Fla. 1st DCA 1986) (Parties wishing to challenge another's actions were not entitled to a declaratory statement from the Department of Environment Regulation as to applicability of statutes to the other party in that the original petitioners were seeking a declaration as to the effect of statutes on third parties).
 When applied to the facts of this case, this Honorable Court need only look to the actual request made by the attorney representing the party requesting the Statement, including one of the questions posed: "2. Is Ameriloss entitled to receive 33 1/3% fee pursuant to the Agreement (R. 16)"
 Then in Supplement No. 2 to the Petition, again a question appears, the outcome of which will directly effect and determine the conduct of Ameriloss as to its right to collect a fee: "2. Assuming such a violation, within the meaning of Rule 69-220.202(2), has occurred, and constitutes an unfair claims settlement practice and grounds for administrative action by the Department against the Adjuster [Ameriloss], could such administrative action entail voiding the Contract as violative of public policy as expressed in Rule 69B-220.201, or requiring the Adjuster [Ameriloss] to make restitution to the Petitioner? (R. 11).
CONCLUSION
 For the above stated reasons and because the issuance of the Declaratory Statement is clearly in violation of the law, said statement should be quashed and instructions sent to the Department to withdraw the Statement as illegally issued.
POINT TWO WHETHER A DECLARATORY STATEMENT IS LEGALLY BINDING AND ENFORCEABLE
WHERE IT CLEARLY CONTRADICTS A PRIOR ANSWER TO THE SAME QUESTION BASED ON
IDENTICAL FACTS
A. Standard of review
 Note: Table of Contents Page Number Missing in the original document.
 Table of Condents
 Again, Appellant would argue that this issue is purely one of law and therefore, a de novo review should be completed. Knight v. Winn,
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 910 So. 2d 310, 312 (Fla. 4th DCA 2005); Parlato v. Secret Oaks Owners Ass'n,
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 793 So. 2d 1158, 1162 (Fla. 1st DCA
 2001).
B. Argument on the Merits
 While a Declaratory Statement is arguably more persuasive than an opinion issued by the same Department as a result of an informal inquiry, nonetheless an inconsistent statements from regulatory agencies have been deemed to be arbitrary and may not stand. CBS, Inc. v. FCC,

HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=350&FindType=Y&SerialNum=1971114130"
 454 F.2d 1018 (C.D.C. 1971). While based upon the now repealed "fairness doctrine" of the Federal Communications Commission, this case, in the absence of any within Florida based upon extensive research, is instuctive. In CBS two separate and contradictory interpretations of this "doctrine" where rendered by the agency, much as in the instant case where, in fact, two prior opinions were forthcoming from the Department which indicated that the rule at issue, 69B-220-221 Ethical Requirements of Adjuster, does not apply to the contract between the Appellant and Petitioner Lightbourn (A. 1, Exhibit "E"). Within this correspondence, Terry Butler of the DOFS states that a later rule, in this case an emergency rule issued to cover Hurricane Wilma, would not apply to a public adjuster's agreement entered to cover any other Hurricane recovery or contract related thereto if the any emergency rule as to the earlier storms had expired (Id.). [FN1]
    FN1. While not identified on the letter correspondence or e-mail, Mr. Butler is a member of the Florida Bar in good standing, www.floridabar.org/ (link to Find a Lawyer).
 In the second opinion issued by the Department (A. 3), in response an inquiry based on a "service request" from Attorney Blake, sometime before May 22, 2008, Insurance Specialist III, Ruth McCarty, stated that "The opinion which I received from Tallahassee advise [sic] that if it is one of the storms covered under the emergency rule which expired prior to the second contract date of August 23, 2007, then Administrative Code 69B-220-201 (b) does not apply (Id.).
 This then brings up the point where the Petition was sent requesting the Declaratory Statement and the Statement itself which directly contradicts the prior offered by the Department. [FN2]
    FN2. The signatory of the Declaratory Statement is Tammy Teston, Deputy Chief Financial Officer who does not appear as a member of the Florida Bar on that organization's web site.
 Again, recall, that the Notice of receipt of the petition that was published in the Florida Administrative Law Weekly did not specifically name Ameriloss, so there was no stimulus to intervene particularly where the Notice presented very broad questions and as well as some presumptions which may or may not have been founded in fact (R. 2)(e.g., "Whether and agreement entered into by a licensed Florida public adjuster, which violates paragraph 69B-220.201(5)(b), Florida Administrative Code, regulating the behavior of public adjusters, is a legally binding and enforceable agreement.").
 The Declaratory Statement then goes on to assert that based upon the facts presented [FN3] to the Department, Rule 69B-220-201(5)(b) "is indeed applicable to the issues presented."
    FN3. There is what could be deemed a caveat within the Declaratory Statement: "2. This Declaratory Statement is premised upon the assertions of fact set forth in the Petition. If any of the facts asserted by the Petitioner are untrue or materially incomplete, the conclusions in this Declaratory Statement could be significantly different (R. 3)." Perhaps, if the Department had done some simple research into the issuance of the Governor's emergency rules and the expiration of same particularly as to Hurricane Katrina (the Petition put the Department on notice that this was the Hurricane in question. (R. 16)), it might would have come to a supportable conclusion within it Statement. Or, alternatively, since it is within the same Department, before answering the Petition, some basic research into prior inquiries made by the same Petitioner on the same issue and the answers given by the Department would have been extremely enlightening before the Declaratory Statement was written and issued.
 Clearly, this creates a conflict as to Departmental policy statements which involve the same facts, the same parties and the same issues. Under CBS, which did not have the same parties but had similar facts and the same issue, the court stated that the agency is not obligated to merely enumerate factual differences but to explain its reasons and the relevance of those differences to the purposes of the controlling statutes. CBS, at 1026. To do otherwise is clearly violative of the basic tenets of administrative law which make an agency "duty bound" to justify two such contradictory rulings. Id., at 1026- 1027. See generally, Hatch v. Federal Energy Regulatory Commission,
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 654 F.2d 825 (C.D.C. 1981) the need for an clear explanation and justification when an agency does not abide by its earlier position).
CONCLUSION
 For all of the above stated reasons and argument, the Declaratory Statement should be reversed and vacated based upon the contradiction it has created with an earlier opinion from the same Department and having been issued with no justification or explanation of this contradiction.
POINT THREE WHETHER THE OPERATIVE RESULT OF THE DECLARATORY STATEMENT ISSUED BY
THE FLORIDA DEPARTMENT OF FINANCIAL SERVICES WORKS AN UNEQUAL RESULT ON PUBLIC
ADJUSTERS WHO ARE OTHERWISE SIMILARLY SITUATED IN VIOLATION OF BOTH THE STATE
AND FEDERAL CONSTITUTION
A. Standard of review
 Again, Appellant would argue that this issue is purely one of law, in this instance, Florida Constitutional Law, and therefore, a de novo review should be completed. Knight v. Winn,

HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=735&FindType=Y&ReferencePositionType=S&SerialNum=2007218570&ReferencePosition=312"
 910 So. 2d 310, 312 (Fla. 4th DCA 2005); Parlato v. Secret Oaks Owners Ass'n,

HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=735&FindType=Y&ReferencePositionType=S&SerialNum=2001780892&ReferencePosition=1162"
 793 So. 2d 1158, 1162 (Fla. 1st DCA 2001).
B. Argument on the Merits
 Simply put, Appellant has been put in the position as a result of the challenged Declaratory Statement to be treated differently than other like public adjustors.
 As noted in the documents presented in support of the Statement of Facts, the last Emergency Rule extension for Hurricane Katrina expired on or about November 26, 2005 Rule 69BER05-10(1)(d), having been put into effect on August 26, 2005. Rule 69BER05-10.
 The rule at issue in the present appeal, Rule 69B-220.201 Ethical Requirements, as amended, went into effect on September 3, 2006. (See, History notation at the end of the rule as Exhibit "F" to Appendix 2).
 The net result of this based upon the Department's interpretation of this rule and its applicability is that Appellant, because he entered the contract after September 3, 2006 will be and is treated differently as to the contingency percentage permitted than those public adjusters who entered contracts related to Hurricane Katrina damage after November 26, 2005 (when the emergency rule expired) and completed those contracts before September 3, 2006 (when the rule at issue went into effect). There is no doubt that the law would simply not permit a revisiting of the latter contractual arrangements based on a claim of retroactive application of Rule 69B-220.201.
 This result cannot stand under Florida Const. Art. 1, § 2 as stated in  Amos v. Dept. of Health and Rehab. Servs.,

HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=735&FindType=Y&SerialNum=1984100302"
 444 So. 2d 43 (Fla. 1st DCA 1984) (Inconsistent results of administrative agency action based upon similar facts, without a reasonable explanation, constitute violation of the Administrative Procedures Act as well as equal protection guarantees of the State and Federal Constitution). See, also, N. Miami General Hosp., Inc. v. Office of Community Med. Facilities,

HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=735&FindType=Y&ReferencePositionType=S&SerialNum=1978112957&ReferencePosition=1277"
 355 So. 2d 1272, 1277 (Fla. 1st DCA 1978).
CONCLUSION
 Because the Declaratory Statement, at issue, works to deny Appellant's Equal Protection under the State and Federal Constitution, said Statement should be quashed, and remanded to the Department with instructions to withdraw the Declaratory Statement and making a proper determination that Rule 69B- 220.201 does not apply to Appellant's contract with Lightbourn.
POINT FOUR WHETHER THE CONCLUSION OF THE DECLARATORY STATEMENT AT ISSUE AS TO
RETROACTIVE APPLICATION UNCONSTITUTIONALLY IMPAIRS APPELLANT'S VESTED CONTRACT
RIGHTS UNDER FLORIDA CONSTITUTION ARTICLE 1 § 10?
A. Standard of review
 Again, Appellant would argue that this issue is purely one of law, in this instance Florida Constitutional law Art. 1, and therefore, a de novo review should be completed. Knight v. Winn,

HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=735&FindType=Y&ReferencePositionType=S&SerialNum=2007218570&ReferencePosition=312"
 910 So. 2d 310, 312 (Fla. 4th DCA 2005); Parlato v. Secret Oaks Owners Ass'n,

HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=735&FindType=Y&ReferencePositionType=S&SerialNum=2001780892&ReferencePosition=1162"
 793 So. 2d 1158, 1162 (Fla. 1st DCA 2001).
B. Argument on the Merits
 While the Declaratory Statement analyzes the issue of retroactivity and finds that "the declaration of the state of emergency occurred prior to the execution of the fee agreement at issue, it cannot be said that Ameriloss actually suffered an impairment of rights that they possessed when they acted (entered into the fee agreement). Citing, Landgraf v. USI Film Prods., 511 U.S. 224, 280, 114 S.Ct. 1483, 128 L.Ed.2d (1994). While this is certainly not challenged as a correct statement of "the law," Appellant does challenge this conclusion as to a correct statement of the facts.
 Indeed, Appellant did have a vested right to contract for the 33 1/3% cap at the point where the Emergency Rule related to Hurricane Katrina expired-- November 26, 2005 and for all time thereafter (emphasis added). The fact that the contract between Appellant and Lightbourn did not go into effect until after the issuance of Rule 69B-220.201 therefore becomes irrelevant to this issue. Island Manor Apartments of Marco Island, Inc. v. Div. of Fla. Land Sales, Condo. and Mobile Homes,

HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=735&FindType=Y&SerialNum=1987143968"
 515 So. 2d 1327 (Fla. 2d DCA 1987), rev, denied, Div. of Fla. Land Sales, Condo. and Mobiles Homes, v. Island Manor Apartments of Marco Island, Inc.,

HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=735&FindType=Y&SerialNum=1988044875"
 523 So. 2d 577 (Fla. 1988); see, also, Tradewinds of Pompano Ass'n, Inc. v. Rosenthal,

HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=735&FindType=Y&SerialNum=1981152594"
 407 So. 2d 976 (Fla. 4th DCA 1982); and Yamaha Parts Distrib. Inc. v. Ehrman,

HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=735&FindType=Y&SerialNum=1975138870"
 316 So. 2d 557 (Fla. 1975).
 To permit the Declaratory Statement to stand premised upon the idea that a  "state of emergency" which has been effectively nullified by the actual language of the Rule declaring the emergency (Rule 69BER01-10(1)(d) would essentially give recognition to "an emergency" and the attending rules thereto that was no longer in existence-an outcome that simply cannot be afforded.
 Administrative Rules, the same as statutes must be interpreted by use of the plain meaning approach and if the agency's interpretation is contrary to such "plain meaning" it should not be afforded any deference by the court. Collier County Bd. of County Comm's v. Fish and Wildlife Conserv. Commission,

HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=735&FindType=Y&SerialNum=2016964633"
 993 So. 2d 69 (Fla. 2d DCA 2008). Clearly, by ignoring the language of Rule 69BER05-10 (1) (d), which ended application of this rule as to a limits on public adjusters contingency percentages to 10%, the Appellee has ignored the plain meaning of that Rule.
CONCLUSION
 For the reasons and law stated above, Appellant requests that this Honorable Court quash the Declaratory Statement and require the Department to issue a finding that the Appellant is entitled to the full contingency percentage as reflected in its contract with Lightbourn in order to assure that Appellant suffers no unconstitutional impairment of his vested rights to contract under Fla. Const. Art. 1, §10.
POINT FIVE WHETHER THE CONCLUSION OF THE DECLARATORY STATEMENT WORKS AN
IMPERMISSIBLE IMPAIRMENT TO THE RIGHT TO USE OF THE LONG ACCEPTED CONTINGENCY
FEE FOR PUBLIC POLICY PURPOSES BASED UPON AN INCORRECT APPLICATION OF RULE
69B-220.201
A. Standard of review
 Again, Appellant would argue that this issue is purely one of law, as it involves the proper interpretation of an Administrative Rule in order to comply with its purpose and therefore, a de novo review should be completed. Knight v. Winn,

HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=735&FindType=Y&ReferencePositionType=S&SerialNum=2007218570&ReferencePosition=312"
 910 So. 2d 310, 312 (Fla. 4th DCA 2005); Parlato v. Secret Oaks Owners Ass'n,

HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=735&FindType=Y&ReferencePositionType=S&SerialNum=2001780892&ReferencePosition=1162"
 793 So. 2d 1158, 1162 (Fla. 1st DCA 2001).
B. Argument on the Merits
 While Appellant's research did not find cases particular to the issue of contingent fees afforded to those is the business of being a public adjuster, certainly no argument should be made against the use of law as it pertains the to the analogous contingent fees as between attorneys and their clients.
 One case in Florida, Fla.Patient's Compensation Fund v. Rowe,

HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=735&FindType=Y&SerialNum=1985123876"
 472 So. 2d 1145 (Fla. 1985), modified on other grounds, XXXXXXX, spelled out the part of this public policy purpose of the attorney-client contingent fee system:
    The contingency risk factor is significant in personal injury cases. Plaintiffs benefit from the contingent fee system because it provides them with increased access to the court system and the services of attorneys. Because the attorney working under a contingent fee contract receives no compensation when his client does not prevail, he charge a client more than the attorney who is guaranteed remuneration for his services. Id., at 1151.
 One can also look to the Restatement (Third) of Law Governing Lawyers (2000). Therein, it states that contingent fee arrangements preform three valuable functions. First, they enable persons who could not otherwise afford counsel to assert their rights, paying their lawyers only if the asserting succeeds. Id., at § 35b. Secondly, contingent fees give lawyers an additional incentive to seek their clients' success and to encourage only clients with claims having a substantial likelihood of succeeding. Id. Third, such fees enable a client to share the risk of losing with a lawyer, who is usually better able to assess the risk and to bear it by undertaking similar arrangements in other cases. Id. A contingent-fee contract allocates to the lawyer the risk that the case will require much time and produce no recovery and to the client the risk that the case will require little time and produce a substantial fee. Id., at § 34c.
 When compared to the use of a contingent fee contract between a public adjuster and a client, the same can be said. First, the client is able to access, through the adjuster's work, the preparation, completion and filing of an insurance claim, which adjuster will negotiate for and effect a settlement of a claim or claims for loss or damage covered by an insurance contact. § 626.854(1), Fla. Stat. (2008).
 Obviously, when the contract is done on a contingent basis, if there is no recovery and no fee to the adjuster who is in the same position of the attorney-evaluation is likely and only those claims which a substantial likelihood of being successful will be accepted. The risk is shared by the adjuster and client from the onset particularly under a contingent-fee contract which allocates to the adjuster the risk that the case will require much time and produce no recovery and to the client the risk that the case will require little time and produce a substantial fee.
 As applied to Appellant's case, the Declaratory Statement goes against the preservation of a legitimately contracted-for contingent fee arrangement. This coupled with the fact that the Statement ignores or violates the agency's own rule (69BER05-10-which extended the Hurricane Katrina "emergency" fee prohibition until ninety days after Augest 26, 2005), must result in a determination that the challenged Declaratory Statement's conclusion cannot stand. Fla. Jur. 2d § 222 (2005), citing, Rector v. Dept. of Business Regulation, Div. of PariMutuel Wagering,

HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=735&FindType=Y&SerialNum=1992035119"
 592 So. 2d 797 (Fla. 4th DCA 1992).
CONCLUSION
 For all of the above-stated reasons and cited law, Appellant requests that this Honorable Court quash the Declaratory Statement and remand this for purposes of the requiring the Department to correct the Statement to reflect that Rule 69B-22 0.201, Fla. Admin. Code does not apply to the contract between Appellant and client Lightbourn.
